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omit key considerations that can prove crit-
ical for those seeking to understand the im-
port of the court’s full opinion. This is par-
ticularly likely to be a problem in the fact- 
focused area of FISA practice, under cir-
cumstances where the government has al-
ready decided that it cannot release the un-
derlying opinion even in redacted form, pre-
sumably because the opinion’s legal analysis 
is inextricably intertwined with classified 
facts. 

ADDITIONAL TECHNICAL COMMENTS ON H.R. 2048 

The Judiciary, like the public, did not par-
ticipate in the discussions between the Ad-
ministration and congressional leaders that 
led to H.R. 2048 (publicly released on April 
28, 2015 and reported by the Judiciary Com-
mittee without changes on April 30). In the 
few days we have had to review the bill, we 
have noted a few technical concerns that we 
hope can be addressed prior to finalization of 
the legislation, should Congress choose to 
enact it. These concerns (all in the amicus 
curiae subsection) include: 

Proposed subparagraph (9) appears inad-
vertently to omit the ability of the FISA 
Courts to train and administer amici be-
tween the time they are designated and the 
time they are appointed. 

Proposed subparagraph (6) does not make 
any provision for a ‘‘true amicus’’ appointed 
under subparagraph (2)(B) to receive nec-
essary information. 

We are concerned that a lack of parallel 
construction in proposed clause (6)(A)(i) (ap-
parently differentiating between access to 
legal precedent as opposed to access to other 
materials) could lead to confusion in its ap-
plication. 

We recommend adding additional language 
to clarify that the exercise of the duties 
under proposed subparagraph (4) would occur 
in the context of Court rules (for example, 
deadlines and service requirements). 

We believe that slightly greater clarity 
could be provided regarding the nature of the 
obligations referred to in proposed subpara-
graph (10). These concerns would generally 
be avoided or addressed by substituting the 
FIA approach. Furthermore, it bears empha-
sis that, even if H.R. 2048 were amended to 
address all of these technical points, our 
more fundamental concerns about the ‘‘panel 
of experts’’ approach would not be fully as-
suaged. Nonetheless, our staff stands ready 
to work with your staff to provide suggested 
textual changes to address each of these con-
cerns. 

Finally, although we have no particular 
objection to the requirement in this legisla-
tion of a report by the Director of the AO, 
Congress should be aware that the AO’s role 
would be to receive information from the 
FISA Courts and then simply transmit the 
report as directed by law. 

For the sake of brevity, we are not restat-
ing here all the comments in our previous 
correspondence to Congress on proposed leg-
islation similar to H.R. 2048. However, the 
issues raised in those letters continue to be 
of importance to us. 

We hope these comments are helpful to the 
House of Representatives in its consideration 
of this legislation. If we may be of further 
assistance in this or any other matter, 
please contact me or our Office of Legisla-
tive Affairs at 202–502–1700. 

Sincerely, 
JAMES C. DUFF, 

Director. 

f 

ORDER OF PROCEDURE 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the Sen-
ate stand in recess from 12:30 p.m. until 

2:15 p.m. to allow for the weekly con-
ference meetings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. COT-
TON). Without objection, it is so or-
dered. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

USA FREEDOM ACT OF 2015 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 2048, which 
the clerk will report. 

The senior assistant legislative clerk 
read as follows: 

A bill (H.R. 2048) to reform the authorities 
of the Federal Government to require the 
production of certain business records, con-
duct electronic surveillance, use pen reg-
isters and trap and trace devices, and use 
other forms of information gathering for for-
eign intelligence, counterterrorism, and 
criminal purposes, and for other purposes. 

Pending: 
McConnell/Burr amendment No. 1449, in 

the nature of a substitute. 
McConnell amendment No. 1450 (to amend-

ment No. 1449), of a perfecting nature. 
McConnell amendment No. 1451 (to amend-

ment No. 1450), relating to appointment of 
amicus curiae. 

McConnell/Burr amendment No. 1452 (to 
the language proposed to be stricken by 
amendment No. 1449), of a perfecting nature. 

McConnell amendment No. 1453 (to amend-
ment No. 1452), to change the enactment 
date. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak for 2 min-
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
REMEMBERING HADIYA PENDLETON AND COM-

MEMORATING NATIONAL GUN VIOLENCE 
AWARENESS DAY 

Mr. DURBIN. Mr. President, on Janu-
ary 29, 2013, Hadiya Pendleton was 
gunned down while standing in a park 
on the South Side of Chicago. Hadiya 
was a talented, beautiful, caring young 
woman with a bright future ahead of 
her. She was 15 years old, a sophomore 
honor student at King College Prep. 
Her family described her as a spectac-
ular source of joy and pride for them. 

One week before her death, Hadiya 
was here in Washington with her 
school band, performing for President 
Obama’s second inauguration. She was 
thrilled by that opportunity. But a few 
days later, she was gone, murdered by 
men who mistook her and friends for 
members of a rival gang. 

What a senseless tragedy to lose chil-
dren to gun violence. It happens every 
day in America. Overall, on average, 88 
Americans are killed by gun violence 
every day. 

Today, June 2, 2015, would have been 
Hadiya Pendleton’s 18th birthday. 
Today also marks the first annual Na-
tional Gun Violence Awareness Day. It 
is an idea that was inspired by 
Hadiya’s family and friends in Chicago. 
They decided they would ask us to 
wear something orange today. It is a 
color that hunters use when they are in 
the woods to make sure that no one 
shoots them. 

All across the Nation, Americans are 
wearing orange in tribute to Hadiya 
Pendleton, in tribute to the tens of 
thousands of other Americans killed by 
gun violence every year, and in support 
of a simple goal: Keep our kids safe. I 
am proud to join them in wearing or-
ange today. I want to commend 
Hadiya’s parents—my friends—Nate 
and Cleo, her brother Nate, Jr., and her 
friends who have turned their pain into 
purpose. 

They are working to reduce the 
scourge of gun violence and to spare 
other families and loved ones what 
they have gone through. I hope law-
makers here in Washington and 
throughout the Nation will pay atten-
tion and commit themselves to do 
something about these terrible shoot-
ings and deaths. We need to do all that 
we can to keep guns out of the hands of 
those who would misuse them and, es-
pecially, keep our children safe. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. COLLINS. Mr. President, in the 

aftermath of the terrorist attacks on 
our country on 9/11/2001—terrorist at-
tacks that killed some 3,000 people—I 
authored legislation, along with former 
Senator Joe Lieberman of Connecticut, 
to implement the recommendations of 
the 9/11 Commission to reform and re-
structure the intelligence community, 
to improve its capabilities, and also to 
increase accountability and oversight. 

Now, this law is different and dis-
tinct from the PATRIOT Act. Our law 
established the Office of the Director of 
National Intelligence to coordinate all 
of the agencies involved in intelligence 
gathering so that we would reduce the 
possibility of the dots not being con-
nected and to allow terrorist attacks 
and plots to be detected and thwarted. 

Our legislation also created the Na-
tional Counterterrorism Center, which 
helps to synthesize the information 
across government and share it with 
State and local governments to help 
keep us safer. Our bill created the Pri-
vacy and Civil Liberties Oversight 
Board, and it installed privacy officers 
in the major intelligence agencies. 

But our law, the Intelligence Reform 
and Terrorism Protection Act, shared 
the common goal of the PATRIOT Act 
of better protecting our Nation from 
terrorist attacks because none of us 
who lived through that terrible day 
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